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“It took the Civil Rights Act “It took the Civil Rights Act 
of 1964 and subsequent of 1964 and subsequent 
statutes to make plain this statutes to make plain this 
nation’s opposition to racism, nation’s opposition to racism, 
sexism and discrimination sexism and discrimination 
based on a person’s age…” based on a person’s age…” 



“It will take the Americans with “It will take the Americans with 
Disabilities Act to set the Disabilities Act to set the 
record straight as to where we record straight as to where we 
stand on discrimination based stand on discrimination based 
on disability.”on disability.”

- Senator Lowell Senator Lowell WeickerWeicker, Jr., Jr.

Joint Congressional Hearing on the ADA Joint Congressional Hearing on the ADA 
September 27, 1988September 27, 1988



State and Local Governments: State and Local Governments: 

Program AccessProgram Access

Title II of the ADATitle II of the ADA

Section 504 of the Rehabilitation Section 504 of the Rehabilitation 
Act: recipients of federal financial Act: recipients of federal financial 
assistanceassistance



What’s covered?  What’s covered?  

Who has to Comply?Who has to Comply?

 All operations of all services and All operations of all services and 
programsprograms

 EmploymentEmployment

 Services carried out by contractorsServices carried out by contractors

 Legislative activitiesLegislative activities

 Judicial activitiesJudicial activities

 CorrectionsCorrections

 Police activitiesPolice activities



Basic PrinciplesBasic Principles

 Equal opportunity Equal opportunity 

 IntegrationIntegration

 Inclusion in planningInclusion in planning



Program AccessProgram Access

No qualified individual with a disability shall, No qualified individual with a disability shall, 
because a public entity’s facilities are because a public entity’s facilities are 
inaccessible or unusableinaccessible or unusable,,

Be excluded from participation;Be excluded from participation;
Be denied benefits of programs;Be denied benefits of programs;
Be subjected to discrimination.Be subjected to discrimination.



Existing facilitiesExisting facilities

Operate each service or activity so 
that, when viewed in its entirety,
it is accessible to and usable by people 
with disabilities.



Existing facilitiesExisting facilities

Facilities constructed prior to 

January 26, 1992.



Examples of Program AccessExamples of Program Access

 Relocating a service to an accessible facility, Relocating a service to an accessible facility, 
e.g., moving a public information office from the e.g., moving a public information office from the 
third floor to the first floor of a building.third floor to the first floor of a building.

 Providing an aide to enable an individual with a Providing an aide to enable an individual with a 
disability to obtain the service.disability to obtain the service.

 Providing benefits or services at an individual's Providing benefits or services at an individual's 
home, or at an alternative accessible site. home, or at an alternative accessible site. 



IntegrationIntegration

Must give priority to methods that 
provide services, programs, and 
activities in the most integrated setting 
appropriate.



“When Viewed in Its Entirety”“When Viewed in Its Entirety”

 Look at each program or program component Look at each program or program component 
–– how do people participate generally?how do people participate generally?

 Identify locations in specific geographic areas Identify locations in specific geographic areas 
–– county by county, town by town, or county by county, town by town, or 
neighborhood by neighborhood.  neighborhood by neighborhood.  

 What services or programs are offered at What services or programs are offered at 
each location?  Who is the intended each location?  Who is the intended 
audience/customer base?audience/customer base?



“When Viewed in Its Entirety” … Part II“When Viewed in Its Entirety” … Part II

 Which locations are accessible and to what Which locations are accessible and to what 
extent?extent?

 How well dispersed are the accessible      How well dispersed are the accessible      
locations?  How convenient are they? locations?  How convenient are they? 

 What is the ratio of accessible v. inaccessible  What is the ratio of accessible v. inaccessible  
locations in a geographic area?locations in a geographic area?

 What are existing barriers to participation?  What are existing barriers to participation?  



Program AccessProgram Access

 Exceptions: Exceptions: 

 fundamental alteration in the nature of the service, fundamental alteration in the nature of the service, 
program, or activity program, or activity 

 undue financial and administrative burdens. undue financial and administrative burdens. 

 BUT, public entities must take any other action that BUT, public entities must take any other action that 
would ensure that individuals with disabilities receive would ensure that individuals with disabilities receive 
the benefits or services. the benefits or services. 

 May not carry an individual with a disability as a May not carry an individual with a disability as a 
method of providing program access, except in method of providing program access, except in 
“manifestly exceptional” circumstances. “manifestly exceptional” circumstances. 



Title II Compliance: time framesTitle II Compliance: time frames

 SelfSelf--evaluationevaluation of policies and practices by of policies and practices by 
January 26, 1993January 26, 1993

 Transition planTransition plan (for physical modifications) (for physical modifications) 
by July 26, 1992 (if 50 or more by July 26, 1992 (if 50 or more 
employees)employees)

 Physical modificationsPhysical modifications complete by complete by 
January 26, 1995, “…but in any event as January 26, 1995, “…but in any event as 
expeditiously as possible.”expeditiously as possible.”



SelfSelf--EvaluationEvaluation
 1. (a) A public entity shall, within one year of the 1. (a) A public entity shall, within one year of the 

effective date of this part, evaluate its current services, effective date of this part, evaluate its current services, 
policies, and practices, and the effects thereof, that do policies, and practices, and the effects thereof, that do 
not or may not meet the requirements of this part and, not or may not meet the requirements of this part and, 
to the extent modification of any such services, policies, to the extent modification of any such services, policies, 
and practices is required, the public entity shall proceed and practices is required, the public entity shall proceed 
to make the necessary modifications. to make the necessary modifications. 

 (b) A public entity shall provide an opportunity to (b) A public entity shall provide an opportunity to 
interested persons, including individuals with disabilities interested persons, including individuals with disabilities 
or organizations representing individuals with disabilities, or organizations representing individuals with disabilities, 
to participate in the selfto participate in the self--evaluation process by evaluation process by 
submitting comments. submitting comments. 



SelfSelf--EvaluationEvaluation

 (c) A public entity that (c) A public entity that employs 50 or more personsemploys 50 or more persons
shall, for at least three years following completion of shall, for at least three years following completion of 
the selfthe self--evaluation, maintain on file and make evaluation, maintain on file and make 
available for public inspection: available for public inspection: 

 (1) A list of the interested persons consulted; (1) A list of the interested persons consulted; 

 (2) A description of areas examined and any (2) A description of areas examined and any 
problems identified; and problems identified; and 

 (3) A description of any modifications made. (3) A description of any modifications made. 



Transition PlanTransition Plan

 (1) In the event that structural changes to facilities will (1) In the event that structural changes to facilities will 
be undertaken to achieve program accessibility, a public be undertaken to achieve program accessibility, a public 
entity that entity that employs 50 or more personsemploys 50 or more persons shall develop, shall develop, 
within six months of the effective date of this part, a within six months of the effective date of this part, a 
transition plan setting forth the steps necessary to transition plan setting forth the steps necessary to 
complete such changes. A public entity shall provide an complete such changes. A public entity shall provide an 
opportunity to interested persons, including individuals opportunity to interested persons, including individuals 
with disabilities or organizations representing individuals with disabilities or organizations representing individuals 
with disabilities, to participate in the development of the with disabilities, to participate in the development of the 
transition plan by submitting comments. A copy of the transition plan by submitting comments. A copy of the 
transition plan shall be made available for public transition plan shall be made available for public 
inspection. inspection. 



Transition PlanTransition Plan

 The plan shall, at a minimum The plan shall, at a minimum ––

 ((ii) Identify physical obstacles in the public entity's facilities that ) Identify physical obstacles in the public entity's facilities that 
limit the accessibility of its programs or activities to individuals limit the accessibility of its programs or activities to individuals 
with disabilities; with disabilities; 

 (ii) Describe in detail the methods that will be used to make the (ii) Describe in detail the methods that will be used to make the 
facilities accessible; facilities accessible; 

 (iii) Specify the schedule for taking the steps necessary to (iii) Specify the schedule for taking the steps necessary to 
achieve compliance with this section and, if the time period of achieve compliance with this section and, if the time period of 
the transition plan is longer than one year, identify steps that the transition plan is longer than one year, identify steps that 
will be taken during each year of the transition period; and will be taken during each year of the transition period; and 

 (iv) Indicate the official responsible for implementation of the (iv) Indicate the official responsible for implementation of the 
plan. plan. 



Transition PlanTransition Plan

 Transition plan must be completed by Transition plan must be completed by 
January 26, 1992.January 26, 1992.

 Structural changes to meet program Structural changes to meet program 
access requirement must be made by access requirement must be made by 
January 26, 1995, “but in any event as January 26, 1995, “but in any event as 
expeditiously as possible.”expeditiously as possible.”



ResourcesResources

 ADA Information Line (DOJ):ADA Information Line (DOJ):

 11--800800--514514--0301 (v); 10301 (v); 1--800800--514514--0383 (0383 (ttytty))

 ADA Website (DOJ):ADA Website (DOJ):
 www.ada.gov       www.ada.gov       

 Disability & Business Technical Disability & Business Technical 
Assistance Centers (“DBTAC”):Assistance Centers (“DBTAC”):
 11--800800--949949--42324232



The The 

EndEnd



The Americans with Disabilities 
Act (ADA): Recent Issues
Nancy Lee Jones

Carol Toland

Legislative Attorneys

November 18, 2009



CRS-25

Overview

• The ADA prohibits discrimination 
against individuals with disabilities

• The ADA was amended by the ADA 
Amendments Act, P.L. 110-325

• The ADA applies to Congress 
through the Congressional 
Accountability Act (CAA)



CRS-26

The Americans with Disabilities Act

The ADA provides broad 
nondiscrimination protection in 

• employment, 

• public services (states and 
localities), and

• public accommodations



CRS-27

Supreme Court Decisions on the 
Definition of Disability

• Sutton v. United Air Lines, Inc., 527 
U.S. 471 (1999)

• Murphy v. United Parcel Service, 
Inc., 527 U.S. 516 (1999)

• Albertsons Inc. v. Kirkingburg, 527 
U.S. 555 (1999)

• Toyota Motor Manufacturing v. 
Williams, 534 U.S. 184 (2002)



CRS-28

Definition of the Term Disability with 
Respect to an Individual

“(A) a physical or mental impairment 
that substantially limits one or more 
of the major life activities of such 
individual; (B) a record of such an 
impairment; or (C) being regarded 
as having such an impairment (as 
described in paragraph (3)).”

P.L. 110-325, §4(a), amending 42 
U.S.C. §12102(3). 



CRS-29

The ADA Amendments Act

• P.L. 110-325 rejected the Supreme Court’s 
holdings that mitigating measures are to 
be used in making a determination of 
whether an impairment substantially limits 
a major life activity 

• Rejected holdings defining the 
“substantially limits” requirements. 



CRS-30

EEOC Proposed Regulations

Examples of Impairments that will 
consistently meet the definition of 
disability include:

• Autism

• Cancer

• Cerebral palsy

• Diabetes

• Epilepsy

• HIV/AIDS



CRS-31

EEOC Proposed Regulations

Examples of impairments that will usually not 
be considered disabilities:

• The common cold

• Seasonal or common influenza

• A sprained joint

• Minor and non-chronic gastrointestinal 
disorders

• A broken bone that is expected to heal 
completely



CRS-32

ADA:  Employment Discrimination

No covered entity shall discriminate 
against a qualified individual on the 
basis of disability in regard to job 
application procedures, the hiring, 
advancement, or discharge of 
employees, employee 
compensation, job training, and 
other terms, conditions, and 
privileges of employment. 

42 U.S.C. §12112(a), as amended by 
P.L. 110-325, §5. 

http://www.congress.gov/cgi-lis/bdquery/R?d110:FLD002:@1(110+325)
http://www.congress.gov/cgi-lis/bdquery/R?d110:FLD002:@1(110+325)
http://www.congress.gov/cgi-lis/bdquery/R?d110:FLD002:@1(110+325)


CRS-33

Qualified Individual with a Disability

“An individual with a disability who, 
with or without reasonable 
accommodation, can perform the 
essential functions of the 
employment position that such 
person holds or desires.” 

42 U.S.C. §12111(8). 



CRS-34

Undue Hardship

“An action requiring significant 
difficulty or expense”

42 U.S.C. §12111(10). 



CRS-35

Program Accessibility

No qualified individual with a disability 
shall be excluded from participation 
in or be denied the benefits of the 
services, programs, or activities of a 
public entity or be subjected to 
discrimination by any such entity.

42 U.S.C. §§12131-12133.  



CRS-36

H1N1 Pandemic

Are individuals infected with H1N1 
individuals with disabilities?

• EEOC proposed regulations are not 
clear

• EEOC technical assistance document 
indicates H1N1 infected individual is 
not an individual with a disability. 

www.eeoc.gov/facts/pandemic_flu.html



CRS-37

Disability Related Inquiries

An inquiry that seeks to determine if 
an individual who would be in a high 
risk group for pandemic influenza 
due to a chronic health condition 
like asthma, would not be 
permitted:

• prior to a pandemic,

• during a pandemic where the 
illness, as is currently the case, is 
generally moderate or mild. 

http://www.eeoc.gov/facts/pandemic_flu.html

http://www.eeoc.gov/facts/pandemic_flu.html
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Reasonable Accommodations During a 
Pandemic

Reasonable accommodation may 
include work at home and the use of 
paid or unpaid leave.



CRS-39

ADA and the Internet

• The ADA was enacted prior to 
widespread use of the Internet, so it 
contains no specific coverage of 
Internet-related issues

• Internet coverage was not 
addressed by the 2008 ADA 
Amendments Act

• Federal government websites are 
covered by Section 508 of the 
Rehabilitation Act (29 U.S.C. 
§794(d)).



CRS-40

ADA and the Internet - Employment

• ADA specifically prohibits 
discrimination in “other terms, 
conditions, and privileges of 
employment” (42 U.S.C. §12111(a))

• No judicial cases specifically 
mandate accessibility in the 
employment context



CRS-41

ADA and the Internet – State and 
Local Governments

• Case law and regulatory 
interpretations are sparse

• One district court examined 
accessibility issues regarding the 
website of a public transit system

• Martin v. Metropolitan Atlanta Rapid 
Transit Authority (225 F.Supp.2d 
1362 (N.D. Ga. 2002))



CRS-42

ADA and the Internet – Public 
Accommodations

• Department of Justice 
interpretations argue that ADA 
covers the Internet



CRS-43

ADA and the Internet – Public 
Accommodations

• Title III prohibits discrimination in the full 
and equal enjoyment of the goods, 
services, facilities, privileges, advantages, 
or accommodations of any place of public 
accommodation by any person who owns, 
leases (or leases to), or operates a place
of public accommodation

• Is a place limited to actual physical 
structures?

• Public Accommodations NOT Limited to 
Physical Structures – 1st, 2nd, and 7th

Circuits

• Public Accommodations Limited to Physical 
Structures – 3rd, 6th, 9th, and 11th Circuits



CRS-44

ADA and the Internet – Public 
Accommodations

• Major Judicial Decisions

• Access Now, Inc. v. Southwest 
Airlines, Co. (227 F.Supp.2d 1312 
(S.D. Fla. 2002))

• National Federation of the Blind v. 
Target Corporation (452 F.Supp.2d 
946 (N.D. Calif.2006))

“Nexus” approach

• National Federation of the Blind and 
American Online settlement



CRS-45

Contact slide

Nancy Jones, x7-6976

njones@crs.loc.gov

Carol Toland, x7-4659

ctoland@crs.loc.gov

mailto:njones@crs.loc.gov
mailto:ctoland@crs.loc.gov
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What does an accessible website 

look like?
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What is web accessibility?
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Accessibility:

Our goal is to make the information on our Web sites 

available to individuals with disabilities in a manner 

equivalent with the way that that information is made 

available to individuals without disabilities.
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Accessibility:

To the extent practical, an accessible website presents an 

equivalent experience to persons with disabilities and 

persons without disabilities.  An accessible website 

presents equivalent information to persons with 

disabilities and persons without disabilities. 
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Accessibility:

Unless an undue burden would be imposed, individuals with 

disabilities should have access to and use of information 

and data that is comparable to the access to and use of the 

information and data by individuals who do not have 

disabilities.
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Why should I care enough to 

spend time, money, or other 

resources to make my website 

accessible?
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Why:

 15% of the population has a disability

 41% of the population 65-years-old or older has a 

disability

Source:  U.S. Census Bureau 2006 American Community Survey.  

Measuring non-institutionalized individuals 5-years-old or older. 
http://www.census.gov/hhes/www/disability/2006acs.html

http://www.census.gov/hhes/www/disability/2006acs.html
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Why:

 Avoid potential public embarrassment

– There are people out there who would like to embarrass your 

office or your boss. 



____________________________________________________
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Why:

Techniques that make a website more accessible to 

individuals with disabilities, often also make websites more 

accessible to:

– Spiders used by search engines

– Anyone using a Blackberry or other mobile web devices
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Do I need to make one website for 

individuals with disabilities and 

another for individuals without?
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Multiple websites?

 No – have one site.

 Having 2 (or more) sites is a last resort that is discouraged.
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How can a website be accessible?
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Some tools available to the public:

 Software to convert text to audio (visual disabilities) 

 Software to convert text to Braille (visual & hearing 

disabilities)

 Screen magnification (visual disabilities)

 Audio speed control (cognitive and/or hearing disabilities)

 Joy stick (motor disabilities)

 Audio input (motor and/or visual disabilities)



____________________________________________________
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Some considerations about content:

 Transcripts for audio material (hearing disabilities)

 Sufficient color contrast between backgrounds and text 

(visual disabilities)

 Do not not use color as the only way to provide a piece of 

information (visual disabilities)

 Do not make links or navigation too small (motor 

disabilities)
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Some techniques for coding:

 All HTML should be grammatically correct

 Attach meaningful text to every image (static images & 

moving images)

 Properly code text that is functionally a heading

 Properly code forms so that each input box is associated 

with an explanation

 Make the label associated with each link meaningful

 Properly code the column and row headings of tables
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Is my website accessible?
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Some quick (very fallible) techniques:

 In Internet Explorer, put you cursor over an illustration 

on one of your pages

– Did a message pop up?

– Does the message meaningfully describe what’s in the 

illustration?

– If the illustration included any text, is the text included in the 

pop up message?



____________________________________________________
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Another quick technique:

 Go to a web form (not a PDF) on your website.  Count 

the number input boxes on the form.  Now, display the 

source code for the form and count the number of times 

<label

occurs in the source code.  Did the number of “<label” 

occurences approximately equal the number of input 

boxes?



____________________________________________________
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A third quick technique:

 Access your website on a Blackberry.  Is there a link to 

skip your navigation and go directly to your main content?

If you answered “yes” to all of these questions, there’s a 

good likelihood that your website is accessible.
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Tools for more rigorous testing:

 W3C Markup Validation Service – checks that your 

HTML is grammatically correct. http://validator.w3.org/

 Contrast Analyser – is there sufficient color contrast 

between the text and background colors? 
http://www.paciellogroup.com/resources/contrast-analyser.html

 Flicker Rate Test for GIF Images – tests animated images 

to see if their flicker rate falls within the range that can 

trigger photosensitive epilepsy.   
http://tools.webaccessibile.org/test/check.aspx

http://validator.w3.org/
http://validator.w3.org/
http://www.paciellogroup.com/resources/contrast-analyser.html
http://www.paciellogroup.com/resources/contrast-analyser.html
http://www.paciellogroup.com/resources/contrast-analyser.html
http://www.paciellogroup.com/resources/contrast-analyser.html
http://tools.webaccessibile.org/test/check.aspx
http://tools.webaccessibile.org/test/check.aspx
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More tools:

 Readability Test – calculates the approximate grade 

reading level of a Web page. 
http://juicystudio.com/services/readability.php

 Web Accessibility Toolbar – provides an easy way to turn 

off style sheets or JavaScripts; resize browser windows; 

render pages in black and white; display headings and lists; 

etc. http://www.visionaustralia.org.au/ais/toolbar/

 Cynthia Says – checks for 508 and WCAG 1.0 compliance. 
http://www.contentquality.com/

http://juicystudio.com/services/readability.php
http://juicystudio.com/services/readability.php
http://www.visionaustralia.org.au/ais/toolbar/
http://www.visionaustralia.org.au/ais/toolbar/
http://www.contentquality.com/
http://www.contentquality.com/
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Even more tools:

 Worldspace – checks for 508 and WCAG 2.0 compliance. 
http://worldspace.deque.com/wsservice/eval/checkCompliance.jsp

 TAW3 – checks for WCAG compliance. 
http://www.tawdis.net/ingles.html?lang=en

http://worldspace.deque.com/wsservice/eval/checkCompliance.jsp
http://worldspace.deque.com/wsservice/eval/checkCompliance.jsp
http://www.tawdis.net/ingles.html?lang=en
http://www.tawdis.net/ingles.html?lang=en


____________________________________________________

76

Heavy duty testing:

 House office can ask House Information Resources to 

review their site (at no cost to your office)

 Hire a firm to test your site
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Technical standards:

 § 508 Technical Standards issued by the U.S. Access 

Board (36 C.F.R. part 1194, subpart B – especially, §§

1194.22 & 1194.24(c)-(e)) -
http://section508.gov/index.cfm?FuseAction=Content&ID=12

 Web Content Accessibility Guidelines (WCAG), version 

2.0, issued by the World Wide Web Consortium (W3C) -
http://www.w3.org/TR/2008/REC-WCAG20-20081211/

(continued)

http://section508.gov/index.cfm?FuseAction=Content&ID=12
http://www.w3.org/TR/2008/REC-WCAG20-20081211/
http://www.w3.org/TR/2008/REC-WCAG20-20081211/
http://www.w3.org/TR/2008/REC-WCAG20-20081211/
http://www.w3.org/TR/2008/REC-WCAG20-20081211/
http://www.w3.org/TR/2008/REC-WCAG20-20081211/
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Technical standards:

 Extensible Hypertext Markup Language (XHTML), 

version 1.0, 2nd edition, issued by the W3C -
http://www.w3.org/TR/2002/REC-xhtml1-20020801/

– incorporates by reference the HTML 4.01 Specification -

http://www.w3.org/TR/1999/REC-html401-19991224/

http://www.w3.org/TR/2002/REC-xhtml1-20020801/
http://www.w3.org/TR/2002/REC-xhtml1-20020801/
http://www.w3.org/TR/2002/REC-xhtml1-20020801/
http://www.w3.org/TR/2002/REC-xhtml1-20020801/
http://www.w3.org/TR/2002/REC-xhtml1-20020801/
http://www.w3.org/TR/1999/REC-html401-19991224/
http://www.w3.org/TR/1999/REC-html401-19991224/
http://www.w3.org/TR/1999/REC-html401-19991224/
http://www.w3.org/TR/1999/REC-html401-19991224/
http://www.w3.org/TR/1999/REC-html401-19991224/
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Related references:

 Suggested WSB Web Site Best Practices -

http://cao.house.gov/web-standards/best-practices.pdf

 A List Apart:  For People Who Make Websites -

http://www.alistapart.com/

 Alertbox:  Current Issues in Web Usability -

http://www.useit.com/alertbox/

http://cao.house.gov/web-standards/best-practices.pdf
http://cao.house.gov/web-standards/best-practices.pdf
http://cao.house.gov/web-standards/best-practices.pdf
http://cao.house.gov/web-standards/best-practices.pdf
http://cao.house.gov/web-standards/best-practices.pdf
http://www.alistapart.com/
http://www.useit.com/alertbox/
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Questions?  Contact:

Elliot Chabot

Chief, Web Design and Standards Compliance Team

Web Solutions Branch

House Information Resources

Chief Administrative Officer

U.S. House of Representatives

H2-646 Ford House Office Building

Washington, DC 20515-6165

(202) 226-6456

elliot.chabot@mail.house.gov


